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“There were 37,461 people 

killed in crashes on U.S. 

roadways during 2016, an 

increase from 35,485 in 

2015.” 

2016 Fatal Motor Vehicle 

Crashes: Overview



• The major factor in 94 percent of all fatal crashes is 

human error. 



Negligence: 

• Duty of Care

• Breach of the Duty of Care

• Causation

• Damages

THEORY OF LIABILITY



Product Liability - Design Defect 

• The Risk Utility Test

• The Consumer Expectations Test

THEORY OF LIABILITY 



Product Liability - Design Defect 

“The determination of whether an automated driving

system has performed reasonably is likely to have

two independent prongs: An automated driving

system has performed unreasonably if either (a) a

human driver or (b) a comparable automated

driving system could have done better under the

same circumstances.”

-Bryant Walker Smith

PRODUCT LIABILITY 





• Highly Expensive

• Potential for disclosing 

sensitive/proprietary information

• Complex subject matter difficult for 

jurors to comprehend 

• Creation of bad precedent for the 

entire industry 

PERILS OF LITIGATION



Alternative Legal Framework



• Avoid Litigation

• Arbitration clauses and Arbitration

• Specialized Court

• Artificial Intelligence

• National Car Insurance Fund

ALTERNATIVES TO LITIGATION
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• 26,948 civil trials• 16,309 tort cases• 410,000 lawsuits filed• 205,000 lawsuits filed relative to 

motor vehicle accidents


